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In the name of Allah, the Compassionate, the Merciful

From: The Islamic Education Department, The World Federation of KSIMC
To: The Office of His Eminence Grand Ayatollah Sayyid ‘Ali al-Sistani (d.z.)
Date: 29 August 2022

Salam alaykum wa rahmatullahi wa barakatuhu,

There are many women whose marriages have broken down for valid reasons and,
after efforts to repair the relationship fail, have their requests for a divorce refused by
their husband. The sole reason for this refusal is often to harm the wife and apply
pressure to her. In some cases, the husband also refuses to pay her maintenance,
divorces her in civil court but refuses to grant a religious divorce, or is aggressive
towards her and mistreats her (sometimes going to the level of physical abuse).
Therefore, it is impossible for the wife to continue living with her husband in a loving
relationship because his behaviour has caused her to detest him. Sometimes, the
husband uses illicit substances such as drugs, which affect his behaviour and

treatment of his family, to the extent that he represents a danger to them.

The fact that women are unable to free themselves from such situations has many
negative effects in our community. Some of them leave the religion, while others take
recourse to impersonators who claim to be religious judges (when, in fact, they are not
even jurists). At the very least, these women lose their trust in senior religious

scholars. Based on this, we ask for a religious ruling on the following issue:

When a wife stipulates in her marriage contract that she or some other person should
have the irrevocable power of attorney (wikala) from her husband to initiate a divorce

(in any of its forms, revocable or irrevocable, khul € or otherwise, including the power



to decide whether to accept or return the mahr), either unconditionally or conditional
(for example, if he divorces her in civil court but does not grant a religious divorce),
in such a way that the power of attorney remains in effect even if he returns to her
during the waiting period, so that she can divorce him a second or third time as well

if needed.

The question is this: First, if she is divorced by power of attorney and the divorce is
revocable, does the husband have the power to return to her even if she does not

consent or is unaware of this?

Second, the raison d’etre for taking the power of attorney is to enable a woman to free
herself from such a partner, especially in such circumstances where the partner wishes
to cause her distress. However, it is possible for the husband to wait until the end of
her waiting period (idda) before taking her back, or to take her back during her
waiting period without informing her, so that she thinks the waiting period has ended
and the divorce has become final, so she marries again, but then the first husband
comes and informs her that she is still his wife. Therefore, the question is, if the divorce
by power of attorney is revocable, then what means does religious law provide to
guarantee that the husband cannot take her back a second time without her consent?
May Allah correct our errors and bless you with all good things,

Wa salam ‘alaykum wa rahmatullahi wa barakatuh

Signed,

The Islamic Education Department, The World Federation of KSIMC



In the name of Allah, the Compassionate, the Merciful

A woman can set a condition in her nikah contract—or in any other binding
agreement—that she or someone else should have the power of attorney on behalf
of her husband in pronouncing divorce, whether unconditionally or under specific
circumstances. If the condition stipulates that this power of attorney encompasses
both the second and third divorces, meaning that the power to pronounce a divorce
a second time if the husband returns during the waiting period of the first divorce,
and a third time if the husband returns during the waiting period of the second
divorce, then there is no problem with this. The same is true if there is a clear
indication—in wording or context—that the condition is intended to extend the

power of attorney given by husband in the aforementioned way.

However, in the absence of any such indication, the condition only refers to the
power of attorney to perform a divorce. Perhaps this is because the wife only asked
for the power of attorney in this form because she was unaware that the husband
had the right to return to her during the waiting period, or because she imagined
he would not return to her, even if this is because she intended to hide the divorce
from him until the end of the waiting period. In any case, in this situation, she does
not have the right to renew the divorce if the husband returns to her during the

waiting period.

Furthermore, just because the original aim of the wife in demanding the power of
attorney for divorce is to provide the opportunity to her to end the marital
relationship and separate from her husband, this is not sufficient to indicate that

the power of attorney granted by the husband was meant to be extended in the



aforementioned way. This is unless both parties were aware that the first divorce is
revocable and will not achieve the wife’s goal if the husband returns during the

waiting period. And Allah knows best.

The Office of Grand Ayatollah Sayyid ‘Ali al-Sistani, Najaf al-Ashraf

10 Safar 1444/7 September 2022



